Price explained at hearing that the cited area could be
characterized as either a "bleeder" or a "return" although
the area outby the position of the retreat mining would be
properly characterized as a "return" but not as a "bleeder".
Inspector Koscho disagreed and defined "bleeder" as anything
inby the gob area.  According to Koscho the term "return"
cannot properly be used for the same area since a "return"
ventilates the last working place outby the gob area.

Within this framework of evidence I find that a .mine
examination had not in fact been performed within 7 days
preceeding the inspection at bar and, accordingly, the viola-
tion has been proven as charged.  The credible evidence shows
that the mine examiner's initials and dates of inspection did
not exist in either the right or left bleeder entries of the
cited section.  Inspector Koscho testified that he found no
such notations (within the necessary 7-day time frame) in the
cited areas.  In addition, the general assistant at
Shannopin, Frank Kliak, who accompanied Koscho during the
course of his inspection of the left bleeder entries, was
unable to locate or point out any such notations in that area
of the mine.  Indeed it is not disputed that during the
course of this inspection Klink actually directed Koscho away
from three dateboards where proper notations should have been
located.

In addition, even though Shannopin management was
immediately aware of Koscho's inability to find any notations
by a mine examiner in the bleeders it did nothing to prove to
Koscho that the proper notations had in fact been made.  It
would have been a very simple matter for mine personnel to
have shown Koscho the dates and initials of the mine exam-
iners.  It may reasonably be inferred that they did not do so
because in fact such notations did not exist.  Within this
framework I can give but little credence to the self-serving
testimony of former mine examiner Gashie that he did in fact
perform the proper examinations and dated and initialed the
required locations in the mine.

Since I have found that the notations had not been
placed by the mine examiner in either the right or left
bleeder entries as required by law I am also convinced that
proper inspections of those bleeders had not been performed.
Such notations are.not only required by law, they are the
best evidence to show that a mine examiner has in fact been
present in the areas required to be inspected.  It is highly
unlikely that a miner examiner would fail to make such nota-
tions if he in fact was performing his job as required.
Since I have found that the mine examinations had not been
made it is also apparent that proper entries could not have
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